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Office Action Summary 


Application No. I Applicants) ' 

Examiner T ~ * — I 


Examiner 


Group Art Unit 


Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. IRE 


_MONTH(S) FROM THE MAILING DATE 


-F^ep^intoese^^ 
Status 

□ Responsive to communication(s) filed on ____ 

□ This action is FINAL. " " 


Disposition of Claims 

^CIaim(s) / ~~ $ 


Of the above claim(s)- 

□ Claim(s) 

p( Claim(s) 1^*? 

□ Claim(s) 

□ Claim(s) 


Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is D approved Q disapproved 

□ The drawing(s) filed on_ _ is/are objected to by the Examjner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9( a )-(d) 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 


_ is/are pending in the application. 

- is/are withdrawn from consideration. 

- is/are allowed. 

- is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 


□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a))/ 

*Certified copies not received: 

Attachment(s) 

^fnformation Disclosure Statement(s), PTO-1449, Paper No(s). ^ 
^Notice of Reference(s) Cited, PTO-892 
□ Notice of Draftsperson's Patent Drawing Review, PTO-948 


□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 
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DETAILED ACTION 

Applicants are required to amend page 1 of the instant application to reflect that this 
instant application is a continuation of 09/138,130 dated August 21, 1998 and to update the status 
of the said parent application . 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

dwS!^ *? With ° ne ° r m ° re C,aims P articular ly Porting out and 

Asunctly clamung the subject matter which the applicant regards as Ws invention 

Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 (and its dependent claims) is indefinite for (a) F-T... fraction" and (b) virgin 
distillate... fraction" for failing to disclose the relative proportion of (a) to (b), the Ming ra„ ge of 
(a) and of (b) and the chemically and physical characteristics of (a) and (b) for the contents of ,he 
S. N, aromatic, paraffins, naphthene, etc. Claims 8 and 9 are further indefinite for "petroleum 
derived distillate" and because it is unclear how the "virgin distillate" differs from the "petroleum 
derived distillate" and for failing ,„ recite the relative proportion for the "petroleum distillate. 

^^s^r^siK^ w rr type finds ^ ^ in *• 

process ... ^y^^t^ ^IZZ^ "j£T t 
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A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling 
or amending the conflicting claims so they are no longer coextensive in scope The filing of a 
terminal disclaimer sajmoi overcome a double patenting rejection based upon 35 U.S.C 101. 

Claims 1-9 are provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-6 of copending Application No. 
09/138,130. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the claim subject matter comprising F-T fractions and virgin distillates 
are the same subject matter and are not patentable distinct. 

This is a Divisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1-9 rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-2 of U.S. Patent No. 5,689,031. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
blend material composition of the instant application containing (b) a virgin distillate is not 
excluded from patentees distillate fraction with the open-ended language "containing". 

Claims 1-9 rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-3 of U.S. Patent No. 5,766,274. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
blend material composition of the instant application containing (b) a virgin distillate is not 
excluded from patentees material useful as a jet fuel or as a blending component for a jet fuel. 
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Claims 1-9 are provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-4 of copending Application 
No.,09/464/179 Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the claimed blended material of the instant application overlaps the 
blended material of copending application 09/464,179. 

This is a piovisionaj obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1-9 are provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-2, 4, and 15-19 are of copending 
• Application No. 08/971,254. Although the conflicting claims are not identical, they are not 

patentably distinct from each other because the claimed blended material of the instant application 
overlaps the blended fuel of copending application 08/971,254. 

This is a pcmsjojiai obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1-9 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-9 are of U.S. Patent No. 5,807,413. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because the 
instant application claimed blended material containing (b) a virgin distillate is not excluded from 
patentees material containing the open-ended language "comprising". 
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Applicants are required to make of record all related applications and patentees to the 
instant applications and to indicate their lines of demarcation and the pending status of the 
applications and patentees. 

The prior art made of record and not relied upon further teach fuel blends of the same 
nature as claimed by applicants. 

Any inquiry concerning this communication should be directed to Margaret B. Medley at 
telephone number (703) 308-2518. 


Vhardy 
02/26/01 



MARGARET MEDLEY 
PRIMARY EXAMINER 



